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BICYCLES

$32.50

CALL AND SEE THEM.
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LIMITED.
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OUR SPRING MILLINERY

This would not be the M. E. KILLEAN CO, LTD,
did we not out-distance not only all outside, but all our
own previous showings in the way of Millinery.

This season our success Iis very marked. We have
brought Hats from the greatest Fashlon centers; smart
bright, unique, full of color, richness. Honolulu women
are among the best dressed in the world. They set the
stamp of their appprobation upon the M. E. KILLEAN
CO., LTD., Millinery.
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NO TWO HATS ALIKE.

All have but one point In common, namely—-tl-;é dash,
the style, the uniqueness that sets them above all other
efforts In Honolulu.

Take It all in all, there has never been a Millinery
display so fraught with Interest to the feminine heart
that loves the coquettishness of a lovely hat.

Bring your frlends with you.

/

% THE M. E. KILLEAN C0., Ltd.

ARLINGTON BLOCK, ‘HOTEL STREET.
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1T he Best

Fon Mouth and
Teeth. ..

FOR SALE BY ALL DEALERS.

" H. Hackfeld & Co.,

LIMITED,
| "W SOL EAGENTS FOR ®fTE HAWAITAN TERRITORY.
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publiz 2cis judge and jury in deciding which
article i3 the best.
Their patronage goes with their judgment.
o there is more Cyrus Noble whiskey sold’
¥ O ! ‘-.:".If,
It is purc—cid—and honest.
It is aged in wood,
It is of deficaie flavorn
.One and three crown.

@ W.C. PEACOCK & CO., Ltd

SOLE AGEN1S FOR FAWAII TERRITCRY.
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IECUTIVE
COUNGIL

Opinion Given on
] Thousand Acre
| Limit.

1MUD FLATS MAY

| BE RECLAIMED

‘Plan to Turn Kakaako and Kewalo
| Into Boating Lagoon and
Bzach.

! At the Executive Council
lyesterday morning, the matter of
iclaiming Kewalo and Kakaako came
up for consideration.

| The plan is to reserve a strip about
|eighty or one hundred feet wide makai
of the beachroad, then from the wat-
er's edge is to be a graaual siope to
make a sand beach for bathing, until
a depth of eight or ten feel is reached,
the mud and coral to be taken out to &
depth of eight or ten feet over an area
of between 600 and 700 acres, retaining
untouched, the outer reef for several
hundred . feet, as a protection from
storms and sharks. This will make a
large lagoon of pure water suitable for
fishing, boating and swimming, instead
of the present insanitary and unsightly
mud flats. The material taken is fo
be used in filling up and putting into
sanitary condition the lowlanus lying
opposite and extending in the direction
of Waikiki for some two or three miles,
so far as arrangements may be made
with land owners.

This improvement will be without ex-
(pense to the Territory; it is expected
that the right to take material from the
reef below low water mark will be put
up at public auction at an upset price
of one cent per cubic yvard, together
with the privilege of conveying the
same across the beach road to the lands
to be filled in.

This matter has been under consid-
eration for some time, and it is under-
stood that Colonel Stone of San Fran-
cisco, is prepared to bid for the privi-
lege, and to spend some hundreds of
thousands of dollars in ecarrying out the
undertaking.

It was the unanimous opinipn, of the
meeting, that the enterprise would be
a great benefit to Honolulu, and to
the Territory, in vitally improving the
sanitary condition of the city, in great-
ly adding to lahd wvalues, and to the
value of the beach, both for pleasure
and for fishing purposes.

Mr. Wray Taylor brought up the mat-
ter of the importation of diseased
oranges, saying that he had ascertained
that condemned oranges which® could
not be sold or exposed for sale in Call-
fornia, were being shipped to Honolulu
in considerable quantities. It was the
sense of the meeting that the impor-
tation of this fruit should bhe closely
watched and all diseased oranges Je-
stroyed.

The

re-

exchange of .the government'’s

right, if any, in two acres of land in
Waimea, Hawail, for public right of
way for a new road lald out by Mr.
Bruner, was recommended.
Attorney-General Dole submitted an
opinion that lease-holds are not in-

cluded in that portion of sectjon 55 of
the Organic Act, which provides that no
corporation, domestic or foreign, shall
acquire or hold real estate in Hawaii
in excess of 1000 acres. The opinion is
as follows:

I have the honor, at vour reguest, to
submit the following opinion as to
whether leaseholds are included in” that

portion of section 55 of the Organiec Act,
which provides, “That no corporation, do-
mestic or foreign, shall acquire and hold
rea]l estate In Hawall in excess of 1,000
acres; and all real estate acquired or
held by such corporation or association,
contrary hereto, shall be forfeited and
escheat to the United States. But exist-
ing vested rights in real estate shall not
be impaired.”

“Acquire and
Saxon, acquire

Hold.” In plain Anglo-
means to get, and hold
means to keep. The distinction hetween
acquiring and -holding Is clearly and
slarply diawn by the Supreme Court of
the TInited States in Runyon vs. Lessee,
elc., 14 Pet. 1L
Acquire. The definitions of acquire giv-
enx by the Century Dictionary are, in full,
follows: “To get or gain, the object
being something which is more or less
permanent, or which becomes vested or

as

acquires a brown color by being hurned.
A mers temporary possossion s not ex-
pressed by acquire, but by obtain, pro-
cure, etc.: as, to obtain (not acquire) a
bock or loan. ‘Descent is the title where-

Ly a man, on the death of his ancestor,

acquires his estate by right of repre-
sentation as his nelr at law’: Blackstone. |
‘Having been left in a greater degree |

thin others to manage their own affairs, |

the English people have become self-
helping and have acquired great practi-
cal abiiity'; H. Spencer, Social Staties
420, ‘Men acquire faculties by  practice’:
W. R.  Clifford, Lecture 1, 8. ‘The
young demand thoughts that find an

echo in their real and not their acquired

nature, and care very little about the
dress they are put in’; Lowell, Study
Windows, p. 406"

~ "The charter of a corperation author-
ized it ‘to acquire, hold and conyay
property, real and personal’ Jt = -,.s
contended that this did not enable the
corporation to take by will. The Court
=said: “The grant of power here by the
charter is, *“to acquire, hold and c'::m\'--v
properiy, real and personal: and 1-1"-
point is made that the word ‘acguire’ a:
not broad enough to include a takine !-;.-
devise—that the word Implies sonie -11._.
ment of effort on the part of the one
who acquires. In judicial opinions, .'|’n‘rl
by law writers, the term is not unfre-
quently used otherwise, and as coming
to property by devise or descent. as w I
as in any other mode. Thus Blackitone
g85vs: ‘Descent, or hereditary succsssion
is the title whereby a man, on the 'lva:ﬂ

of his ancestor, acquires his estnte Ly
ight of representation as his heir at
law’; 2 Blackstone Commission, =01, We

have no doubt that the power granied 1n
acculre property is broad encugn to en-
able the corporation to take ny wilL"”
Female Academy vs. Sullivan, 115 I 3259,
In Bishop vs. Lusk et al., 2T 8, W. 307
(Tex.), the Court says: “Our statute fix-

meeting |

inherent In the subject; us, to acquire a |interest short of a freechold”: 8 Kent's
title, estate. learning, habits, =kill, do- |Com. 401 (528).
minion, ete.; to acguire A steamer: sugar Agaln, in volume 2, 342 (444), Kent says:

| di

ing the property rights of husband and
wife is as foliows: Article 2052, Sayles
Civil St., ‘All property acquired v eith-
er husband or wife during the marriage,
{ except that which is acquired by gift,
devise or descent, shall be deemad cormi-
munity prope ty of the husband and
wife, and, during the coverture may he
disposed of by the hushand only. I¥ this
land was ‘scquired’ during the covertiire
of W. M. Sican snd his first wife, then
they owned it in common."

A Vermoni stetute declared that *‘all
Ipropgrty and rights of personal aclion ac-
|quired by any maitivd woman during
Icma_-'tu'rp_, by inher tance or dis.r.butioun
|sha. be held to her sole and separate

luse,” 1In construing this statute tpe
Court waid: (White wvs. Walte, 47 Vi
|;‘w.| “Wwitle the Tight to a distribullve

share in her father's estate became vest-
led in the dnughter immediately upon the
| father's decease, and she became  vested
iof an unaivideu nortion of the property
of the estate, subject to the rights of the
|odmir’strato. 5 1 &¢ a part of the same
| fer the pavment of nelts and ex-
5, of admiristiraticn, vet the partic-
war property did not become absolutely
vesteid "'n her until! the decree of the Pro-

tte
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After tas

ter Bargaing

To sell people things they don't wa
quence or genuine cheapness.

~

ARE.

Easter buyers. The movement affects
that justify advertising:

$1 Shirt Waists, 25c.

Both white and colored; all have
been a dollar or more; yYou Know
our Dollay Shirtwaist. What are
left .

Ladies’ Leather
e Belts. 103-

bats Court, mak ng déistri*uticn of the

le-tate, hocame —hsolute. 1ntil distrmu-l\\'hite Kids, Blacks and Tans; Sil-

,tion, che had no r'ght as against the ad- ver trimmings in scrolls and nall-

m nostrater or ether heirs, if such there heads; a real bargain In stylish,

iv,'. re. to the specific personal property serviceable BeltB . . .civsesscccsinsses 10¢
h w afterwards recelved from the

en t.e agecree distriluting the
| estite became absclute, she, In the lan-
rpnge of the Act, ‘acquired’ the specific
--ar't'.-;-i-:- of personal property decreed to
| her, and the right to a personal action
for the recovery of the sum of money or-
dered to be pald her.™

| Hold. Among the definitions of hold
| ziven In the Century Diclionary are the
| following: “To. have and retain as one's

whit
estivie.

|

lown: he vested with title to; own; as,
it)» hold a morigage.” A
An Indiana statute provideéd that all

| persons ““holding lands might have par-
'tition. The Court =aid: “We do not con-
strue the word ‘holding' thus used as re-
quiring actual occupancy. but as equiv-
ialent to owning or having title to lands,
ete.”; Godfrey vs. Godfrey, 17 Ind. B.
In Jack vs. Walker, 79 Federal Report-
er 140, the Court said: "In Witsell vs
Charlestown, 7 8. C. 9, it was declded
that ‘as a technical term, ‘*hold’ embraces
two ideas—that of actual possession of
some object of dominion or property and,
that of being invested with legal title
or right to hold or clalm such posses-

sfon.'! A simlilar ruling was made iIn
Hurst vs. Hurst, 7T W. Va. 287. It was
recognized, however, in Witsell wvs.

Charlestown, that the interpretation of
the word might be so controlled by the
context as to require that it be construed
to =ignify to have in possession or under
control merely."”

The word “hold” in the provision of the
Organic Act under consideration iz not
‘g0 controlled by the context as to re-

quire that it be construed to =ignify to
have In roessession or L control
merely.” On the contrary, context

signifies ownership.

Although nenner the word acquire nor
the word hold may apply conclusively
and exclusively to ownership of property,
it appears from the foregoing definitions
and authorities that both words are con-
sistent with ownership and imply owner-
ship.

Real Estate,
tiec or foreign,
real estate In
|acres.”
| The elementary, standard
land the definitions accepted by English
and American courts for ceniuries ap-
pear to put beyond question the proposi-
tion that leaseholds are personal propgr-
ty, not real estate.

Real property or real estate is defined
by Bouvier as: ‘““That which consists of
lend and of all rights and profits arising
| from and annexed to land of a perma-
Inent, immovable nature. In order to
make one's interest In land real estate,
it must be an Interest not less than for
the party's life; because a term of wvears,
oeven for a thousand wyears, perpetually
renewahle, is a mere personal estate.”

“There are two requisites to make a
fief or heritage,"” says Blackstone, book
2, chapter 24 __‘duration as to time, and
{ immobhility with regard to place: what-
jever wants either of these qualities is
| not, according to the Normans, an heri-
tege or fief, or, according to us, is not
a real estate; the conzequence of which
on hoth laws is, that it must be a per-
sonal estate, or chattel. Chattels there-
. fore are” distributed by law into 1wo
| kinds: chattels real and chattels perso-
inal. Chattels real, saith Sir Edward
Coke, are such as concern, or savour of.
the realty: as terms for vears of land,
l\\-nrdships in chivalry (while the military
| tenures subsisted), the next presentation
{tn a church, estates by a statute-mer-
| chant, statute staple, elegit, or the like;
|of all which we have already spoken.
And these are called real chattels, as be-
ing Interests issuing out of, or annexed
I'w. real estates; of which they have one
| quality, wviz., immobility, which denomi-
| nates them real: but want
viz., a sufficient legal indeterminate dura-
[ tion;
them chattels.” |

“There are interests In lands,” savs |
Washburn, “which, from their not heing |
inheritable, are regarded =as chattels,
though in their nature partaking of th-'_-’
character of the realty, from the prop- |
|erty itself being fixed and immovable;

“*No corporation, domes-
shall acquire and hold
Hawaii in excess of 1,000

text books

Ef-.llt‘h as estates for vears, which go to
executors or administrators upon the
{death of the tenant rather than his
|Lers. Nor Is their character affected by [
|the number of years by which their |
duration is measured, except in those
States where inheritability 1s attached
"1._\- statute to long terms'; 1 Washburn
on Real Property, 20.

“The term real estate means an es.

{tate in fee, or for life, In land, and does
Inot eomprehend terms for years or any
|

most leading division of personal
property is into chattels real and chat-
tels personal. Chattels real are interests
| annexed to or concerning e realty; as,
|a lease for wvears of land, and the dura-
tion of the term of the leaze {8 fmmate-
rinl, provided it be fixed and determinate
and there be a reverzsion or remainder |
Un fee to some other person, It is only |
personal estate f it he for a thousand
vears; falling below the character and
ty of a freehold,

it is regarded' a=
chattel interest, and

(8§14

a is. governed and
descendible in the same manner.”

In Steamboat Company vs, MceCutch-
eont et al,, 13 Pa, 8t 15, the Supreme
Court of Pennsyvivania says: "“The State,
by wvirtue of its transcendental power,
may escheat it (the corporation’s real
estate). But this principle does not ap-
plv to a lease, nor to a contract, ex-
press or implied, for the purpose of on-
abling a corporation to carry on its bus-
A foreigner may undoubtedly
lesse a house to shelter himself and
family, although he cannot hold real es-
tate.”

All authorities agree
than a freehold iz real A lessee
for wears “‘acquires and holds” a mere
chattel interest, an interest which is per-
sonal propertv. The Organic Act does
nor change common law definitions. Tha
provigion undef consideration does not
resiriet acquiring or holding personal
property. Courts are not at liberty to
reald into the Organic Act what Congress
nas not put there, sither expressly or by
falr and reasonable implicstion. Their
T"_l': star is, what did Congress 83y ?
_“ hat did Congress mean, judginzg what
it meant by what it said?
R:}pg‘?:::t:tr’c‘!’r;orth;n of the Senators and
‘_‘(;t *‘ere Iaw:er: o Dn?fml the Organi-
the midt t‘m'-nem,. mnn; or‘them among
T ustne tha 'phm “t e Lnlted' Stnt.oa_

iSe “‘real estate,” which
has had a definite and settled meaning

iness,

that nothing less

estate.

the other, |

and this want it is that constitutes |

ling five vears, by public auction

Fancy Colored
Petticoats, 50c¢.

Handsome shades; cut full wic. ac-
cordion pleated tucks and dust ruf-
fle; extraordinary price . ........... B¢

School Handker-
chiefs, 5c.

Many different, sizes and qualities;
Hemstitched, / lace-trimmed, fancy
corners; a good opportunity to lay
In a supp.y against the new school
term; BRI B ¢ . cosresciivnisivscianase B0

Ladies’ High
Stock Collars, 25¢.

Silk Crepe, Chiffon and Velvet ef.
fects; absolutely worth 75c .

No one realizes that better than we,

You bought-heavily here last week—more than you have p,
since Christmas. Therefore you must have almost supplieqd .
wants. So things must be cheap indeed to make you care to 1,

What there are, ave In small lots only—Iéts we shall be ¢
‘or little money and no profits. But there are golden opporty

nt requires one of 1w thir

e
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Turkish Bath

TOWels. |
Not the kind that |s manufy .
for appearance, but g OWel ;,.hd.r
made for wear and harg usd:."" I
warp Is.double threade] ”|:' :
close and solid: size dix22 i-n-'h
on special sala , e N 7

Linen Colia:g
Broken lots, all styles, Men's
Ladies’; while they last

Bopy

New Dimities, (5,

Quality extra; colors fast:

Pattemg
dainty; styles beautifu]

Mens’ Balbriggan
Shirts and Drawers

Madc fo retall for the summe
for i5e¢; could not be haq |
York for this money;
for $1, or each .

T ingy
n 5
three ooy

Mens’ Club Ties, 2
A small lot, but newest styles:
two to a customer

um

Mens’ Colf Shirts, 73

Some §1, some 3.5 kind ..., .

WHITNEY &

Curios. .
GIVE

that cannot be
SURPASSED

anvwhere.

VON = 3.7 SLOCK, KiNGQ TREST
7 g iy A .
- - - — o ———— e
for centurles, known to every law stu-| SAN FRANCISCO, HONOLUL

dent and to almost every intelligent busi-
ness man, the members of Congress
must be presumed to know what it meant
and to have meant what they sa‘d.

Congress might have sald: No corpora-
tion shall acquire and hold, by lease or
otherwise, any interest in more than a
thousand acres of real estate In Hawail,
But it didn't. Congress might have said:
No corporation shall cultivite, use or oc-
cupy more than a thousand acres of land
in Flawail, But it didn

Even If the provision In question, in so0
far az it relates to lesses, should not be
construed as 1 have suggested, it seems
to me that fudicial legislation could not
go the extreme length of declaring
leases for such short terms as five vears
to be acquiring and holding real estate.

I am of the opinlon that the Tertitorial
Government ‘has lawful authority to lease
agricultural lands for terms not exceed-
to the
highest bidder, although such bidder may

be -a corporation owning more than a
|th\;-m-':il;ll acres of land.”™
-
BAKING POWDER.
c
The profits on some of the wéll

known high-priced baking powders are
enormous, and the many different and
misleading ways of advertising in
nearly all cases, would ordinarily make
the consumer believe that unless he
pays a high price he receives an in-
ferior baking powder. Their prinecipal

argument is against so-called alum
baking powders,

In the ¥X. C. baking powder, put
up by the Jaques Manufacturing Com-
pany, of Chicago, there 1s 3 per cent
alum, which Is entirely evaporated
when cooksd In bread or cake, leaving

nothing but the phosphate property
in the article consumed; or, in other
wards. absolutely pure. In many of

the well advertiseq high-priced baking
powders is contained Rochelle salts,
which is far more injurious than a
haking powder which orlginally con-
taing a 3 per cent ingredient of alum.

The K. C. baking powddr has been
upheld by all State authorities, and
while the baking powder trust has

several times tried to injure Its repu-
tation, both through the bnards of
health or courts, they have Invariably
failed to accomplish their end, -

AT CEITSAS

Corner of Nuuanu and Hotel Streets.

Japanese Goods, Jewelry and

US A CALL
VWITH A .....
Complete Plan

and expert workmen,
we turn oui work

See us about it
forc you throw vol
old books away.

Hawatlian Gazette

MARSH, Ltd,

- %
-

- No Dos
is too cldfo.
REPAIREL

215 Front St. Quesn

NEW YORK,
43 Leonard St

M. S. Grinbaum &(
LIMITED.

OFFICERS:
M. 8. GRINBAUM, Presldent.
BE. J. BENJAMIN, Vice President
Manager,
A. GARTENBERG, Secretary
M. LOUISSON, Treasurcr,

AGENTS FOR

BRITISH AMERICAN
COMPANY, of Toronto, UNE 4
THE AMERICAN FIRE INSURA
COMPANY, of New York
Special attention given 1o
ments of Coffee,

ASST

consif

ALL KINDS OF........

RUBBER COODS

—

GOODYEAR RUPCER CD:

R. H. PEASE, President
SAN FRANCISCO. CAL

OFFICES FOR RENT.

THE UNDERSIGNED U

offices for remt In the Mc/N1'U
BUILDING, now being erected st
ner of Fort and King siree®
eity. Apply te B

At C. Brewer

WOMAN’S EXCHANGE.

314 Fort Street
Has the best assortment ("-'r PA
ISLAND CURIOS In the C'EY‘ ol !
Tourists are Invited to call &

spect our goods,




